SSGF-THA-06-09

MEMORANDUM OF AGREEMENT

Project Number: SSGF-THA-06-09
Project Title: Fishing Community Fuel Bank Building, Ranong Province

Memorandum of Agreement (hereinafter referred to as the “Agreement’) made between the
United Nations Office for Project Services (hereinafter referred to as “UNOPS”) and Baan Koh
Hadsai Dam Fisher Folks Group, Ranong Province (hereinafter referred to as the “Local NGO”").

WHEREAS the Special Unit for South-South Cooperation of UNOPS (SU/SSC) desires to provide
funding to Baan Koh Hadsai Dam Fisher Folks Group, in the context of the Construction of
Fishing Community Fuel Bank Building which demonstrates community effort to recovery
livelihood after the Tsunami and on the terms and conditions hereinafter set forth, and

WHEREAS the Local NGO is ready and willing to accept such funds from SU/SSC through the
administration of UNOPS for the above mentioned activities on the said terms and conditions.

NOW, therefore, the parties hereto agree as follows:

l. Responsibilities of the Local NGO:

1.1 The Local NGO agrees to undertake the activities described in the attached Terms
of Reference (Annex A) which forms an integral part of this Agreement. None of the funds
provided pursuant to this Agreement may be used any purpose other than those expressly set
forth in Annex A.

Il. Responsibilities of UNOPS:

2.1 UNOPS agrees to provide payment of funds as specified in Article IV below.
. Duration

3.1 This Agreement will come into effect on signature by both parties and shall expire
within 12 months after the effective date.

V. Payments

4.1 UNOPS shall provide funds to the Local NGO in an amount of US$ 24,481.11 (USS
Twenty four thousands four hundred eighty one and 11/100 only) according to the schedule set
out below, subject to the Local NGO'’s submission of timely and accurate expense reports:

USS$ 7,344.33 (USS Seven thousands three hundred forty four and 33/100 only), upon
signature of this Agreement.

USS 7,344.33 (USS Seven thousands three hundred forty four and 33/100 only), upon
receipt and acceptance of first quarterly report by 31 March 2007.

USS$ 7,344.33 (USS Seven thousands three hundred forty four and 33/100 only), upon
receipt and acceptance of first quarterly report by 30 September 2007.

USS 2,448.11 (USS Two thousands four hundred forty eight and 11/100 only), upon
receipt and acceptance of third quarterly report by 15 February 2008.
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4.2  All payments shall be in local currency, and deposited into the Local NGO'’s bank
account of which the details are as follows:
Bank name:
Account name:
Account no.

Bank address:

43  The amount of payment of such funds is not subject to any adjustment or revision
because of price or currency fluctuations or the actual costs incurred by the Local NGO in the
performance of the activities under this Agreement.

V. Records, Information and Reports

5.1 The Local NGO shall maintain clear, accurate and complete records in respect of
the funds received under this Agreement. The Local NGO’s books and records shall be
maintained in such a manner that the receipts and expenditures of the funds will be shown
separately on such books and records in an easily checked form.

5.2 The Local NGO shall furnish, compile and make available at all times to UNOPS
any records or information, oral or written, which UNOPS may reasonably request in respect of
the funds received by the Local NGO.

5.3  Within sixty days after the use of such funds is completed, the Local NGO shall
provide UNOPS with a final report with respect to all expenditures made from such funds
(including salaries, travel and supplies) and indicating the progress made toward the goals of
the activities undertaken.

54 Al further correspondence regarding the implementation of this Agreement
should be addressed to:

For UNOPS:

Ms. Joana Merlin-Scholtes, Thailand UN Resident Coordinator and UNDP Resident
Representative, 12" Floor United Nations Building, Rajdamnern Nok Avenue, Bangkok
10200

For the Local NGO:

Mr. Widej Prasert, Chairperson, Baan Koh Hadsai Dam Fisher Folks Group, 90 Moo 4 Baan
Tha Klang, Tambol Kamphuan, Suksamran Sub-district, Ranong Province 85120

VI. General Provisions

6.1 This Agreement and the Annexes attached hereto shall form the entire
Agreement between Baan Koh Hadsai Dam Fisher Folks Group and UNOPS, superseding the
contents of any other negotiations and/or agreements, whether oral or in writing, pertaining to
the subject of this Agreement.

6.2  The Local NGO shall carry out all activities described under Annex A with due
diligence and efficiency. Subject to the express Terms of this Agreement, it is understood that
the Local NGO shall have exclusive control over the administration and implementation of the
activities referred to above in paragraph 1.1 and that UNOPS shall not interfere in the exercise of
such control. However, both the quality of work and the progress being made toward
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successfully achieving the goals of such activities shall be subject to review by UNOPS. If at any
time UNOPS is not satisfied with the quality of work or the progress being made toward
achieving such goals, UNOPS may in its discretion (i) withhold payment of funds until in its
opinion the situation has been corrected; or (ii) declare this Agreement terminated by written
notice to the Local NGO as described in paragraph 6.8 below; and/or seek any other remedy as
may be necessary. UNOPS’ determination as to the quality of work being performed and the
progress being made toward such goals shall be final and shall be binding and conclusive upon
the Local NGO insofar as further payments by UNOPS are concerned.

6.3 UNOPS undertakes no responsibilities in respect of life, health, accident, travel or
any other insurance coverage for any person which may be necessary or desirable for the
purpose of this Agreement or for any personnel undertaking activities under this Agreement.
Such responsibilities shall be borne by the Local NGO.

6.4  The rights and obligations of the Local NGO are limited to the terms and
conditions of this Agreement. Accordingly, the Local NGO and personnel performing services on
its behalf shall not be entitled to any benefit, payment, compensation or entitlement except as
expressly provided in this Agreement.

6.5  The Local NGO shall be solely liable for claims by third parties arising from the
Local NGO’s acts or omissions in the course of performing this Agreement and under no
circumstances shall UNOPS be held liable for such claims by third parties.

6.6 Equipment purchased by the Local NGO with funds supplied by UNOPS shall be
the property of the Local NGO and shall be used for the purpose indicated in Annex A
throughout the period of this Agreement.

6.7  All funds which remain unutilized after completion of grant activities shall be
promptly returned by the Local NGO to UNOPS, or to be otherwise disposed of in consultation
with UNOPS.

6.8  This Agreement may be terminated by either party before completion of the
Agreement by giving thirty (30) days written notice to the other party, and the Local NGO shall
promptly return any unutilized funds to UNOPS as per paragraph 6.6 above.

6.9  The Local NGO acknowledges that UNOPS and its representatives have made no
actual or implied promise of funding except for the amounts specified by this Agreement. If any
of the funds are returned to UNOPS or if this Agreement is rescinded, the Local NGO
acknowledges that UNOPS will have no further obligation to the Local NGO as a result of such
return or rescission.

6.10 No modification of or change in this Agreement, waiver of any of its provisions or
additional contractual provisions shall be valid or enforceable unless previously approved in
writing by the parties to this Agreement or their duly authorized representatives in the form of
an amendment to this Agreement duly signed by the parties hereto.

6.11 Any controversy or claim arising out of, or in accordance with this Agreement or any
breach thereof, shall unless it is settled by direct negotiation, be settled in accordance with the
UNCITRAL Arbitration Rules as at present in force. Where, in the course of such direct
negotiation referred to above, the parties wish to seek an amicable settlement of such dispute,
controversy or claim by conciliation, the conciliation shall take place in accordance with the
UNCITRAL Conciliation Rules as at present in force.

The parties shall be bound by any arbitration award rendered as a result of such
arbitration as the final adjudication of any such controversy or claim.
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6.12  Nothing in or relating to this Agreement shall be deemed a waiver of any
privileges and immunities of the United Nations, UNDP or UNOPS.

VIl. Additional Provisions

7.1 The local NGO hereby guarantees that in undertaking the activities of the project,
there shall be no violation of human rights including child labour and negative impact upon the
environment.

IN WITNESS WHEREOF, the undersigned, duly appointed representatives of UNOPS and of the
Local NGO, respectively, have on behalf of UNOPS and the Local NGO signed the present
Memorandum of Agreement on the dates indicated below their respective signatures.

On behalf of UNOPS: On behalf of the Local NGO:

Name: Ms. Joana Merlin-Scholtes Name: Mr. Widej Prasert

Title: UN Resident Coordinator Title:  Chairperson
UNDP Resident Representative Baan Koh Hadsai Dam Fisher Folks-
For the Executive Director of UNOPS Group

Date: Date:
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Annex A (1ansnsuuu A)

Description of Services, Project Budget and Payment Schedule

Project Number: SSGF-THA-06-09

Project Title: Fishing Community Fuel Bank Building, Ranong Province
Target population/location: 1,000 persons who are small-scale fisherman of Baan Koh Hadsai Dam,

Baan Koh Jak and Baan Nha Nok.

Project justification: After the Tsunami in 2004, the group has been playing coordinating role with
various donors in the efforts to relief burdens of affected community members, especially in building &
repairing boats. However, assistance from these donors was primarily only. With a current high price of
fuel coupled with the necessity to maintain fishing livelihood, the group initiated a plan to reduce the
effect. The plan involves establishment of a premises and fuel fund to facilitate fishing activity and
reduce cost. In addition, the premises would be used for community activities in protection of coastal

natural resources.

Project Budget and Payment Schedule:

Categories of Expense SSGF Comr.nun!ty Total
Usziananlaiang budget Contribution Baht
Baht Baht
Meeting and Setting up responsible working group
(Usgaia MUK Fadoansrvingu) 40,000 20,000 60,000
Construction of Building: (na&351v)
- Construction materials and labour cost (3&a/
atlnsal /dus9 ) 830,000 830,000
“Land (iéu) : 100,000 100,000
Reportsand M&E (AasnuNa 518974 ) 50,000 10,000 60,000
Total 920,000 130,000 1,050,000

Total Amount of Funds under the Agreement: USS$ 24,481.11

Payments Schedule: (WWUNITINEILIU)

Payment (afofisnendu) Amount: US$ Date Foreseen
ayme (Fuu: B uyaKEg) (szaz11a1)
. L Feb 2007
First Payment (1aa%afi 1) 7,344.33 (njﬂ:;‘f% 2550)
Second Payment (381a591 2) 7,344.33 June 2007 (Aguneau 2550)
Third Payment (3na1A591 3) 7.344.33 October 2007 (aa1au 2550)

Final Payment (Ana1n59gavine)

Equal to actual expenditure but not
more than 2,448.11 (WwinAuanuiun
A6 1LAY 2,448.11 LAITLIEYRNTS)

February 2008
(huaWus 2551)

Prepared by (Fusaving):

(
Title (6NL¥AU):

Date (Jufl):
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Annex B (tanssuuu B)

Progress Report (N1511151891UA2IAIUUN)

aurinlunisvinsnaviu

1. aaana181AT9NTs avANTHIUNUABIRITIENIY 3 A% AasnavnuanuAIninuasaunslidy 2
ﬂso (Lwa‘uammauomm 2 uay 3) uazsnanuANNdiNMinAfIgavinawaza1sldiiunaantansnis 1
a%e (WWazaldndunagavinadeasinaauiasdnsiiunuldsisasaanliase)

2. ussenaanudnuinlaalidnssansuansinin &useunsiulnlduuunasu Annex C

3. & nFunisnanumnudNninegavinalildsduuudvaa‘luil

s1aIUANNANUINASYEn Y

ﬁaaoﬁns:

iag:
JiuRasauvinsaeu:
ﬁaimoms:
nueLRUdannKg: _ 5

Usztnnaaglasenis: (12 Aaaselasedinoiugiu wia Huw/Weunadiiw)
GunUINEI1ATINTS: y
Juniasens: JuRugaiasans:

Awuflasulseiad / fidinsinlasenis

AN AU W2l AU tof AU
fsdvuilszunaiinganis

suilszananifeduaasinsenis: UM
165ua1n UNOPS wa7: UIN
TasuaiusguuaInunavau: N
165uannasAnIfsuNY WIayuu : N
Aangsu:

Wiussenafanssuivinlludrnaanarainsons

Qs

WAt LGSy
1. Wussenanaflgsuinduldauinguseaed atingls wa'luu
2. Wiussenadsyiaminuinla luviuniuladegidinsiniasens wag/viayuauuiihvuialaiy
3. Wiussenadselamilussaye)

&olmaq wwrmeawaiu v uasilavialasse

Tiussenainturmsaiiiulasems ldauwuwwimewiansiaunluiqled  wazfillgwadassa
dulaienainliude wazlasinsunluadnels

diadoine / uniauilésy
Tiussenendudn tadununaue viatiadoing aaanaussdunizau

savuaiuiiigualas
FINLLAUI:
Jun
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Annex C (1ans1suuu C)

s1e91un15 Ay
Date: (Suti)
Project Title: @alas9ns)
Name of the Local NGO : ( Aaavdng)
Total Amount of Funds under the Agreement:__US$ 24,481.11 (JuléFuaua)
Date of signature of the Agreement (Fuzudiannay)
FOR THE PERIOD COVERING FROM TO
(sravrudruduadreiun fiviun )
. SSGF .
Categories of Expense Expenditure Balance Remarks
. . budget . a
dsztananlaiang Baht TaiMluan AvLKAD RULILIRG
Meeting and Setting up responsible 5
working group (U551 2N9LNY YR69 40,000
ALLYINIU)
Construction of Building: (na&351v)
- Construction materials and labour cost
(Faa/mnsal /Ausa ) 830,000
- Land (&iu) -
Reports and M &E (RaeuKa 518974 ) 50,000
Total (52UM9&U) 920,000
1AT9NIT LATUTaULA? 1IN
Tas9n1statldanalduds 1
AdLRa (41d) N

TasenIsdavnisliiTausiasaludluud

AIIARAUANNYNGAVIAE :
(anedud 9ia wavswug)

RULILUG): a\mnswsumumaosuNm.iau‘lumsmusmsm’mtsi%auamanﬁ‘mms"hf
ILRUNsIENSIaLERY Wiafin1s$avuaann UNOPS
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